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Trade Marks – Opposition to registration – Distinctiveness – whether the Application Mark should be refused 

registration under Section 7(1) of the Trade Marks Act (Cap. 332) 2005 Rev. Ed.  

 

Trade Marks – Opposition to registration – whether the Application Mark is devoid of distinctive character - 

Section 7(1)(b) of the Trade Marks Act (Cap. 332) 2005 Rev. Ed. 

 

Trade Marks – Opposition to registration – whether the Application Mark consists exclusively of signs or 

indications which may serve, in trade, to designate the intended purpose or other characteristics of the goods – 

Section 7(1)(c) of the Trade Marks Act (Cap. 332) 2005 Rev. Ed.  

 

Trade Marks – Opposition to registration – whether the Application Mark consists exclusively of signs or 

indications which have become customary in the bona fide and established practices of the trade – Section 7(1)(d) 

of the Trade Marks Act (Cap. 332) 2005 Rev. Ed. 

 

This is an opposition against the trade mark application T05/21789D by Societe Des Produits Nestle S.A. for the 

word mark, “PROTECT” in class 5 for use on “Dietetic foodstuffs and substances for medical and clinical 

purposes; food and food substances for babies, milk for infants, milk for babies, milk substitutes for babies; food 

and food substances for medical purposes for children and the sick; foods and food substances for medical use for 

nursing mothers; nutritional and dietetic supplements for medical use; vitamin preparations, preparations made 

with minerals; dietetic confectionery for medical use”. 

The Opponents, Nutricia International B.V. are a specialist baby food and clinical nutrition company, and 

manufacturers and retailers of products ranging from infant milk formula to specialized nutrition products. In 

Singapore, some of the brands of these products distributed by the Opponents’ sister company, International 

Nutrition Company Ltd, include the range of Dumex, Mamex and Mamil brands.  

Held, disallowing registration: 

 

1. The word, “PROTECT” does not have intrinsic or inherent features or characteristics that are sufficiently 

unique to enable it to immediately function as a readily obvious and reliable badge of origin when used 

in relation to milk, foodstuff and dietetic substances such that the average consumer is able to 

differentiate the Applicants’ goods from those originating from other traders. In addition, the extensive 

adoption and ubiquitous use of the notion of “protect” by other traders in this industry makes it doubtful 

that the average discerning consumer will immediately identify the Applicants to be the source of milk, 

foodstuff and dietetic substances bearing the mark, “PROTECT”. Thus, the Application Mark is devoid 

of distinctive character and is to be refused registration under section 7(1)(b) of the Act.  

2. From the evidence lodged, it is clear that when buying such goods, especially for infants or young 

children, one primary “intended purpose” from the perspective of the purchaser is the q uality of the 

product in terms of its ability to “protect” the health of the infant or child consuming it. “PROTECT” is 

also descriptive of a characteristic of the goods. Thus, the Application Mark consists exclusively of a 

sign which may serve, in trade, to designate the intended purpose or other characteristic of the goods in 

question and is thus refused registration under section 7(1)(c) of the Act.  

3. The fact that “PROTECT” designates the intended purpose or is descriptive of a characteristic of milk, 

foodstuff and dietetic substances does not necessarily make it a generic term thereof. The Opponents 

have not compiled a sufficiently convincing body of evidence for the Registrar to reach a finding that 

“PROTECT” has become customary in the current language or in the bona fide and established practices 

of the trade. Accordingly, the Opponents failed to establish that the word mark, “PROTECT” must be 

refused registration under section 7(1)(d). 



 

Provisions of legislation discussed: 
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