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Trade Marks — Opposition to registration — whether the Application Mark is contrary to public policy or to
morality or of such nature as to deceive the public - Section 7(4) of the Trade Marks Act (Cap. 332) 2005 Rev.
Ed

Trade Marks — Opposition to registration — whether the application to register is made in bad faith - Section 7(6)
of the Trade Marks Act (Cap. 332) 2005 Rev. Ed.

Trade Marks — Opposition to registration — Likelihood of confusion - whether the Application Mark is similar
to an earlier trade mark and is to be registered for goods or services identical with or similar to those for which
the earlier trade mark is protected - Section 8(2)(b) of the Trade Marks Act (Cap. 332) 2005 Rev. Ed.

Trade Marks — Opposition to registration — whether the Applicant’s use of the Application Mark would constitute
passing off - Section 8(7)(a) of the Trade Marks Act (Cap. 332) 2005 Rev. Ed.

This is an opposition against the trade mark application number T06/25855A in Class 3, in respect of the following
goods:

“almond milk for cosmetic purposes; almond oil; almond soap; antiperspirants (toiletries); aromatics (essential
oils); astringents for cosmetic purposes; baths (cosmetic preparations for); beauty masks; cakes of toilet soap;
cleansing milk for toilet purposes; cosmetic preparations for slimming purposes; cosmetics; creams (cosmetic);
creams (skin whitening); deodorant soap; deodorant for personal use; depilatories; essential oils; eye lashes
(cosmetic preparations for); hair colorants; hair dyes; hair lotions; hair sprays; hair waving preparations; lotion
for cosmetic purposes; medicated soap; pomade for cosmetic purposes; shampoos; skincare (cosmetic
preparations for); toiletries”

The Applicant, Pardaco Trading Pte Ltd, (“the Applicant”) filed the trade mark application on 23 Nov 2006. The
trade mark application was accepted and advertised in the Singapore Trade Marks Journal on 19 January 2007.
The application mark is a mark composed of the words “SARITA”, “Paris” and a device.

The Opponent is the registered proprietor of an earlier trade mark registration no. T75/63364A in Class 3 for
“CARITA” in relation to the following goods “Perfumery preparations, essential oils, hair lotions, make — ups,
toilet soaps, dentifrices”. The Opponent is also the proprietor of the CARITA mark in other countries including
Australia, Canada, France, Japan, New Zealand, United Kingdom and United States of America. The Opponent’s
trade mark has been used in Singapore since 2003 on products such as cosmetics, skin care preparations, toiletries,
hair care products, perfumery preparations and essential oils.

Held, allowing the application mark to proceed to registration:

1. Under the section 8(2)(b) ground of opposition, the Registrar found that the marks are more dissimilar
than similar. Taking into account all factors including relevant surrounding circumstances such as the
nature of the goods, the nature of the industry, the price of the goods, the nature of the consumers and the
respective trade channels, the Registrar was of the view that there would be no likelihood of
confusion. The opposition under section 8(2)(b) therefore failed.

2. For the same reasons that there is no likelihood of confusion arising under the section 8(2)(b) ground of
opposition, the Registrar found that there would be no misrepresentation by the Applicant (if the mark is
used) leading or likely to lead the public to believe that goods offered by the Applicant are goods of the
Opponent. The opposition under section 8(7)(a) also failed.

3. Based onthe evidence lodged, the Registrar found that the ground of opposition under section 7(4) failed
as the goods are not likely to be of such nature as to deceive the public in relation to its geographical
origin.



4. The ground of opposition under section 7(6) was not made out as the Registrar found that the Opponent
had not established that the Applicant fell short of the standards of acceptable commercial behaviour
observed by reasonable and experienced men in the relevant area of trade, both objectively and
subjectively.
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