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Trade Mark – Opposition to registration –whether registration of the application marks would cause confusion 

or deception – Section 15 of the Trade Marks Act [Cap.332, 1992 Ed]  

 

Trade Mark – Opposition to registration – whether the Application Marks were similar to an prior registered 

trade mark – Section 23 of the Trade Marks Act [Cap.332, 1992 Ed]  

 

Trade Mark– Opposition to registration – Proprietorship of the marks – whether the Applicant had a bona fide 

claim to proprietorship of the application marks – whether there had been misappropriation of the Opponent’s 

mark – Section 12(1) of the Trade Marks Act [Cap.332, 1992 Ed]  

 

Trade Mark– Opposition to registration – whether the application marks were distinctive – Section 10 of the 

Trade Marks Act [Cap.332, 1992 Ed] 

 

The Applicants, Resorts World Bhd, a Malaysian company, applied for a series of marks which depicted the 

profiles of a tiger (Tabby) in 4 classes on 16 December 1996. Their applications are (i) T96/13388 for “soft toys 

and other playthings included in Class 28”, (ii) T96/13389 for “mugs, cups, saucers, bowls, plates and trays 

included in Class 21”, (iii) T96/13390G for “T-shirts, shorts, shirts, raincoats, caps, sun visors and belts included 

in Class 25” and (iv) T96/13393A for “stationery and advertising materials of paper included in Class 16”.   

 

The Opponents, Kellogg Company, is a multi national corporation which produces cereals and convenience foods. 

They use a variety of animal devices to promote their cereals, which come in a variety of flavours. They created 

their tiger device mark (Tony) in USA in 1952 for use on their sugar coated flakes. They have registrations in the 

US and around the world for their tiger device mark, the words “Tony the Tiger”, and “Tony” in various classes. 

The tiger device that is registered in Singapore is, T80/00898I in Class 30 for “cereal preparations”. Other than 

using their tiger device on the boxes of sugar coated flakes that they sell, they have given away promotional items 

which comprise several products. In 2003 the Opponent’s projected that their sales are US$9 billion annually, 

presumably for all their cereals and convenience foods sold under their various brands. Although the Opponents 

state that they had applied their tiger device mark to their cereal products sold in Singapore, there is no evidence 

of the sales volume or advertising and promotional expenditure in Singapore. 

  

The Applicants created their tiger device as one of the character mascots to promote their Genting Theme Park 

and Genting Highland Resort on 1 Jan 1994. Their mark has since been used and promoted in Malaysia. Their 

mark has been registered in Australia, Taiwan, Hong Kong, Indonesia, China and Thailand.  

 

Held, allowing the application marks to proceed to registration 

 

1. The Opponents use a variety of animal devices to promote their cereals and they have been selling their 

cereals internationally in more than 160 countries, including Singapore. They have a registration in 

Singapore since 1980 for their tiger device mark for cereals. However it is unclear when they commenced 

sales of their sugar coated flakes with their tiger device mark in Singapore and the extent of the sales is 

also not stated in the evidence. It is also unclear when they started giving away promotional gift items 

with the tiger device mark in Singapore. Reputation is usually established by sales figures and/or 

advertising and promotion figures but neither was stated in their Statutory Declarations. Therefore there 

was insufficient evidence to establish that the Opponents had a reputation in the business of selling sugar 

coated flakes under the tiger device brand internationally or in Singapore before 1996. Even if they had a 

reputation in the business of selling cereals which are class 30 goods, they were not able to establish that 

their reputation extended to the goods in classes 16, 21, 25 and 28. In any event, the Opponents mark and 

the Applicants marks are not confusingly similar. Therefore the opposition under section 15 failed. 



2. The Opponent’s registered mark is a device of a tiger’s face which is clearly defined with no fur, with a 

napkin around its neck with the name Tony. The Applicants tiger device is full bodied and wears 

dungarees. The Applicants tiger is more youthful and furry and is named, Tabby. The devices are different 

visually and there are neither visual nor aural similarities in the words Tony and Tabby. The goods for 

which the Opponents mark is registered and the applicants marks are applied for, are different. A 

substantial number of members of the public will not be confused or deceived as to the origin of the 

Applicant’s goods, in view of the Opponents’ registration. Therefore, opposition under Section 23 fails.  

3. The Opponents argued that the Applicants cannot claim to be the proprietor of their tiger device mark, as 

the Opponents are the proprietors of their tiger device mark. As the marks are not identical or very similar, 

this argument failed. The Opponents’ argument that the Applicants had no intention to use the mark in 

Singapore also failed. The opposition under Section 12 therefore failed. 

4. The Applicant’s marks are distinctive on their own and therefore, the opposition under Section 10(1)e 

failed. 
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