
 

 

 
 
 
 
 
 

UPDATES FROM IPOS 
DECEMBER 2021 
 

Dear readers, 

Hope this email finds you well. 

If you know of anyone that would like to be added to this mailing list (which deals primarily with IP/IT 
dispute resolution in Singapore), please drop us a note at ipos_hmd@ipos.gov.sg. IPOS also 
separately maintains another mailing list for circulars, legislative amendments and other related 
matters which you can join by contacting news@ipos.gov.sg. And, for any comments or feedback (or 
to draw our attention to any interesting news we might have missed), please email 
gabriel_ong@ipos.gov.sg. 

Recent Court decisions 

• Jethanand Harkishindas Bhojwani v Lakshmi Prataprai Bhojwani & 3 Ors [2021] SGHC 
256  

In this case, a father brought an action in the High Court for breach of confidence against his sons for 
extracting his emails without his awareness or consent. The thrust of the sons’ defence was that they 
were entitled to some of the emails as a beneficiary of a trust, or because the father may not comply 
in the future with disclosure obligations arising from possible court proceedings. However, the court 
considered these arguments to be without merit and found the sons liable for breach of confidence. 
An injunction was awarded, but the plaintiff’s claims for damages were dismissed. 

• Michael A. Baker (executor of the estate of Chantal Burnison, deceased) v BCS 
Business Consulting Services Pte Ltd & 2 Ors [2021] SGHC(I) 14 

The Singapore International Commercial Court has granted an anti-suit injunction against the 
defendants in relation to certain claims in proceedings commenced by the defendants in California. 
The decision arose against the backdrop of a wider dispute concerning the ownership of intellectual 
property rights in respect of “Ethocyn”, a compound for a skin product said to make skin look younger 
and better toned: see earlier decision in [2020] SGHC(I) 10, upheld on appeal by the Court of Appeal. 

• Ng Wee Chong v HDDoor Pte Ltd and another matter [2021] SGDC 168 

Following a consent interlocutory judgment for copyright infringement entered against the 
defendants in this case, the District Court had to assess damages. The plaintiff claimed damages for 
loss of profits and alternatively statutory damages under section 119(2)(d) of the Copyright Act. The 
defendant argued that the infringement was innocent and that the appropriate remedy was an 
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account of profits (which was minimal on the facts). The court found that: (a) the plaintiff’s pleadings 
were defective in that the claim for damages was not properly pleaded; and (b) the plaintiff failed to 
meet its burden of showing that the defendant’s infringement was causally connected to the 
plaintiff’s shortfall in sales and hence no loss of profits should be awarded. Although the court did 
award the plaintiff statutory damages, the amount was small ($6,000 in total) in comparison to that 
which was claimed ($132,000). The full decision is available on Lawnet. 

• Appeal to General Division of the High Court (HC/TA 19/2021) against IPOS 
geographical indication decision on “Prosecco”  

The General Division of the High Court has allowed an appeal against the decision in Australian Grape 
and Wine Incorporated v Consorzio di Tutela della Denominazione di Origine Controllata Prosecco 
[2021] SGIPOS 9. At first instance, Australian Grape and Wine Incorporated was unsuccessful in its 
opposition to the registration of “Prosecco” as a geographical indication (“GI”). 

The effect of the High Court’s decision is that “Prosecco” cannot be registered as a GI in Singapore. 
No written grounds of decision are available at this point of time. As far as we are aware, there is a 
pending application for leave to appeal further to the Appellate Division of the High Court.  

• Kaws:Holiday exhibition at The Float @ Marina Bay 

In mid-November, a series of reports in the local newspapers and other media outlets covered the 
events surrounding the Kaws: Holiday exhibition. A copy of one such report is available here. 

The display of a 42m long inflatable work by the American artist had initially been scheduled to go 
on display to the public. However, the event’s organiser, AllRightsReserved (“ARR”), was served with 
an interim injunction obtained in the State Courts by The Ryan Foundation (“TRF”), which had made 
claims of breach of intellectual property rights and breach of confidence. Subsequently, contempt 
proceedings were reportedly brought by TRF in the High Court on grounds that the interim injunction 
had allegedly been breached. ARR then successfully applied to the State Courts to have the interim 
injunction lifted, which allowed the exhibition to proceed. We understand that the dispute is 
currently still on-going. 

Recent IPOS decisions 

• Louis Vuitton Malletier v Human Horizons Holding (Shanghai) Co., Ltd. [2021] SGIPOS 
13 

Louis Vuitton (“LV”) was successful in its trade mark opposition to Human Horizons’ application to 
register “HUMAN HORIZONS” in Classes 18 (for goods such as backpacks, luggage tags and leather 
products) and 25 (for clothing and related items). LV relied on its earlier registered mark “HORIZON” 
in Class 18, registered for “luggage” and various leather products. For a case summary, please click 
here. The full decision is available at the following link. 

• Monster Energy Company v Health and Happiness (H&H) Hong Kong Limited [2021] 
SGIPOS 14 

https://www.ipos.gov.sg/docs/default-source/resources-library/hearings-and-mediation/legal-decisions/2021/australian-grape-and-wine-v-consorzio-di-tutela-della-denominazione-di-origine-controllata-prosecco-2021-sgipos-9.pdf
https://www.straitstimes.com/singapore/kawsholiday-exhibition-to-resume-after-court-lifts-earlier-injunction
https://www.ipos.gov.sg/docs/default-source/resources-library/hearings-and-mediation/legal-decisions/2021/louis-vuitton-malletier-v-human-horizons-2021-sgipos-13---ipos-case-summary.pdf
https://www.ipos.gov.sg/docs/default-source/resources-library/hearings-and-mediation/legal-decisions/2021/louis-vuitton-malletier-v-human-horizons-2021-sgipos-13.pdf
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Monster Energy Company (“MEC”) was unsuccessful in opposing a trade mark application for “NOISY 

BEAST” (and device) ( ) in Class 35 in respect of various services including “Sales 
promotion for others; Provision of an on-line marketplace for buyers and sellers of goods and services; 
Advertising” and “marketing” on the basis of confusing similarity under s 8(2)(b) of the Trade Marks 
Act. MEC relied on its earlier registered marks “UNLEASH THE BEAST!” registered in Classes 5 (for 
nutritional supplements) and 32 (for non-alcoholic beverages) and “REHAB THE BEAST!” registered 
in Classes 5 (for nutritional supplements), 30 (for coffee, tea, and the like) and 32 (non-alcoholic 
beverages). The hearing officer found that the goods under the MEC’s earlier marks are wholly 
dissimilar to the services for which registration was sought under the application mark and refused 
the opposition on that basis. 

• Weider Global Nutrition, LLC v Morinaga & Co., Ltd [2021] SGIPOS 15 

Weider Global Nutrition has succeeded in its application to invalidate Morinaga’s trade mark “in”, 

registered as “ ” in Class 5 (in series) for dietary/nutritional supplements. Weider Global 
Nutrition relied on, among other things, its word mark “IN”, registered in Class 32 for “non-alcoholic 
protein and/or carbohydrate energy drinks”. It was undisputed that the marks were similar, but 
Morinaga contended that the goods were dissimilar. The hearing officer found that the goods were 
“in competition with each other” and were similar to a degree that is “above average”. She also found 
that there would be a likelihood of confusion. 

New list for technology, infrastructure and construction disputes in the SICC 

The Singapore International Commercial Court (SICC) has established a Technology, Infrastructure 
and Construction List. More information in this regard can be found in the following media release. 
A report was also published in The Straits Times on 8 November 2021. 

New published article on copyright law 

Readers may be interested to note that a new article (note: subscription required), titled “Designing 
a Future-Ready Copyright Regime in Singapore: Quick Wins and Missed Opportunities”, authored by 
Professor David Tan, has been published in GRUR International, Vol. 70, Issue 12, December 2021, 
Pages 1131-1132. It discusses various aspects of copyright law reform which culminated in the 
Copyright Bill 2021. (Note: since the publication of the article, the Copyright Act 2021 has largely 
entered into force.) 

In Conversation with Jason Chan 

We are happy to present the fourth interview in the series of interviews by the NUS Law Intellectual 
Property Students Association ("IPSA") with key players of the intellectual property ("IP") field in 
Singapore. This interview is with Mr Jason Chan (Amica Law LLC). 
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https://www.ipos.gov.sg/docs/default-source/resources-library/hearings-and-mediation/legal-decisions/2021/weider-global-nutrition-v-morinaga-co-2021-sgipos-15.pdf
https://www.judiciary.gov.sg/news-and-resources/news/news-details/media-release-establishment-of-technology-infrastructure-and-construction-list-to-manage-complex-technology-related-infrastructure-and-construction-disputes
https://www.straitstimes.com/singapore/courts-crime/new-list-set-up-for-efficient-resolution-of-technically-complex-commercial
https://academic.oup.com/grurint/article-abstract/70/12/1131/6386709
https://www.singaporelawreview.com/juris-illuminae-entries/2021/in-conversation-with-mr-jason-chan
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As mentioned in our previous email, the interviews seek to represent a diversity of views in the field 
of IP dispute resolution, and aim to explore and discuss the various strategies that Singapore is 
intending to employ in strengthening its position as an international dispute resolution hub for IP 
disputes. 

Developments in IP Law Series 2022 

(Fully Online) 9th Developments in IP Law Series, 20 January 2022 (Trade Marks / Passing Off), 27 
January 2022 (Patents), 10 February 2022 (Breach of Confidence / Privacy and Data Protection), 17 
February 2022 (Copyright) (Pending confirmation: 3 Public CPD points per session) 

Stay current on the latest IP law developments in Singapore and the UK with this flagship programme 
for IP professionals. Where relevant, developments in the EU, US, and Australia are also discussed in 
this series, which typically runs in the first quarter of the year. 

Like its previous sell-out editions, this 9th edition returns with a line-up of prestigious speakers, 
comprising distinguished judges and academics, experienced practitioners, industry representatives, 
and representatives from the public sector. Anyone with an interest in IP will benefit greatly from 
this programme. For more information, please click here. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://ipacademy.iposinternational.com/seminars/9th-developments-in-ip-law-series


 

Page 5 of 5 

 
 
 
 
 
 
 
 
 
 
 
 


